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Tia U.8. Mail To:

Yakima County Public Services

Planning Division

Attn: Dinah Reed, Senicr Project Planner
4% Floor Courthouse

12E North Jnd Spreet

Yakima, WA 29890]

Via Email To:
dinah reed zco. yakime, a, us

Re: Case Mo, CUP2016-19SEP20] 6-00007
Apphcant: Frysian Ranch

[hear Ms, Resd:

Ao APPELLANTS:
Mensonides Dairy, LLC
305 South Fisher Road

Mabton, WA 98935
T, (309) E94-9902

Art and Teresa Mensonides
305 South Fisher Road
bisbion, WA 98935

T, (503 BO-0002
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SLANDING:

Mensonides Dairy owns land immediately adjacent fo the proposed CAFO and will
be adversely impacted should the Applicants continue to flaunt environmental laws
and band use regulations and cause impacts (o air and water quality.

Art amd Teresa Mensonides live on the property on which Mensonides Dasry is
operated, adjacent to the proposed CAFD, and will be adversely impacted should the
Applicanis contines to flaunt environmental laws and land wse regulations and cause
impacts io air amd water quality.

C. SEECIFIC ACTIONS, OMISSION, CONDITIONS OR DETERMINATION

D,

FOR WHICH APPEAL IS SOUGHT:

Appellants identfy the following specific actions, omissions, conditions andfor
determinations for which appeal is soughi.

grminatio thas D5: The County's decision
io Issee & Mmﬂ:ﬂ Dl:t-l:rrnmu]!l.m ﬂr Mpﬂfﬂﬂ (MDHNS) rather than a
Determination of Significance (D5) is erreneoas.  The principals and operatoss of
the proposed CAFD have repestedly violated environmental and regulatory
standards, Mo enforcerment has ever worked againat this operator,

8 The MINNS (s based on cronecus fimdings unsupporicd by substantial
evidence regarding polential impadts regasding water rights.

i The condations contumed in the MIDNS are inadequate to mitigate impacts to
a level below sigmificance.

STATEMENT OF FPARTICULAR GROUNDS FOR AFFEAL:

1. A Mitigated Determination of Mopsignificance s Not Adequaie When Evidence
shows that an applicant has a long history of violsion of land use snd environmental
megulations.

Examples:
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Lage 3 of

a Rosd Usage: The Owner and its related entities have demonstrated that they will
never use road access from West. The property has been used for more than a year
he has been in constant violation of the access requirement. Aerial and ground
images that trucks are using access from East ruther than from the West,

Mwmofmraﬂmdmmmdmadydmdoaawm
violation of existing regulations found in WAC Ch. 16-25, including but not
limited to WAC 16-25-025,

Proposed Envirg Buifer. Applicant promises 1o maintain an
m\mmdhﬁ«.hndnﬁmmm&mmmemwamenwm
din, the existing shrub steppe habitst with 2 large flail mower. This has created and
will continue to create dust and destroyed the possibility of any environmental
buffer in the areas mowed.

2, Wate

a. Development Will Not Be Progerly Managed. The MDNS finds that there will be
no adverse effect on water quality “if developmen: is properly designed and
managed.” There is strong evidence that the development will not be properly
managed, even if properly designed. This evidence shows multiple violations of
environmental regulations and best farm practiced. The facility located at downhill
end of property where water will accumulate and the water will become
contaminated. In 2017, there was more than five acres covered with standing water
from a spring runoff event. Yakima County Public Services has beea provided with
multiple photos showing other environmental violations by the Owner at related
operations.

b. Water Wells Will Impact Nearby Water Rights.

Applicants have already drilled two large production wells under the livestock
exemption. The livestock cxemption is from pegmit requirements. not from
impairment to older wells from the use the new wells. There is a nearby well
owned by DNR but then transferred to Martinez Livestock. Martinez Livestock is
Ind:cptmofdwclmdmwellfotmpnmwmuwnuptionnpdorky
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by applicant. There is po indication in the MDNS that impacts to this well and the
associated water ight were considanad.

The proposed miligation is @ dust control plan. There is no condition for continued
enforcement of o dust control plan or termination of the development if that plan is
violated. This CAFO is w0 grow raise dairy cows and should be subject to the higher
standard associated with Dairy CAFOs. Becsuse of the number of cattle that will be
presend, they should have & Dairy Air Quality Plan froem the Yakims County Clear Air
Authonity. Further, the Dairy Air Quality Permit has enforcement mechanisms that sre
Iscking in o simple dost control plan, That process involves site inspection and scaring
as opposed 1o a simple dust control plan that is genemlly limited to the construction
phase of the project.

Again, the mowing operation that has already occurmed has already caused a number of
dust events.

There ane obvious emors and nadequacies with these conditions. As to Matigation
Measure C1, lining & pond will do nothing to prevent larvae. Manure handling in the
pens is what is critical toe prevent lrvas development. Existing management on the sie
i% I hyaud manere ou Once & Yenr.

Mitigatson Measure C2 s a rensonablé condstion in theory, but thére i po mesningiul
enforcement provision, and the applicant’s current activities on the site indicate tbere 13
mo basis 1o bope and pray that the applicant will follow sach measures. This site has
become the dumping ground for manure and animal carcasses from the dairies owned
b the same Oraner and his relatbons.

Mitigation Measure C4: The Owner is currently in violation of the state and local laws
that apply 10 the site regarding dead animal disposal.  Mortalities from all of Ownier’s
related dairics are being domped on this site. The Owner and his family own five
dairies, and approximately 200 dead cowa are being delivered every week 1o the &ite
and being buried in mass graves in violation of WAC 16-25-025. Hundreds of pictunes
have already been provided to Yakima County Public Services by Agronomist Staart
Tumer on a thumb drive that shows beyond doubt or debate that the Applicant is
violating the carremly apphicable requirements for burial of carcasses.
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Mitigation Measure Cf again is inadequate in light of the continsed violation of
esvironmental regulstions by this Owner on this site and in its relsted operations.
Again, these would be more fully addressed and enforced through a dairy air parmit
which would be more detailed and have enforcement mechanisms.

Mitigation Measure C7: This operation is already an integrated part of the dairy
operations ot five locations by the same operators because it is being used for carcass
and manure disposal.

Who is going w enforce this condition? How is going to be enforced? So far, WSDA
and WDOE have atempied to enforce environmental lnws agninst these operstors and
have been unsuwccessful in generating long term complisnce. There is no basis for
Yakima County to conclude that the mere stating of conditions will reduce Impacts
el ni;mﬁnrm:

Lomplaint Manapement: The complaint management condition is insdeguate. The
Cramer’s proposed complaint masager is Jacoeb Veldbuis, the Owner's father, who lives
15 miles sway. Ruud Veldhuis, the Owner and manager of the subject sight, has slated
that he will be living on the site. Accondingly, he will be cnsie and it will remove the
potential for miscommunication or claims of miscommunication of complaints 1o the
Chamer. Jacob Veldhuis has a history of misrepresentation and dishonesty regarding
his violations of environmental regulstions, including misepresentalions 1o Virginia
Prest, Manager of WSDA Dairy Inspection and Dan MeCarty, WSDA Dairy Inspector
regarding operstions &t current CAFOS.  There i no basis in fact 1o believe that a
complaint management systemn will be effective 1o reduce impacts below significance.
As noted sbove, the applicant has already mowed the entire parcel thad is the subject of
this application, therefore there can be no conservation casement. 1t takes af leasi 20
vears o roostablish shrub steppe.  Accordingly, there 13 no factual basis for the

concluson thet the proposed emvironmental buffers will exist, will be maintained or
will be effective to reduce impacts below significance.

- DESIRED OUTCOME AND RELIEF:

I. Reverie the MDN and Make & Determinstion of Significance. This propossd
CAFO requires a full Environmenial [mpact Statement that conssders all water
righits thit might be impaired, and considers the environmental impacts of a CAFO
of this saze n this location that i3 operated by someone who has demonstrated a
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patiern of moncompliance with environmental regulations, a pattern of violation of
best agricubtural practices, and has submitted an application ths promises 1o
maintain environmental buffers that the applicant has already destroyed.

2. First Alternative, include a condition that any single violation of a condition will
result in the closing of the CAFO,

3. Second Altemative, require CAFO to obtain and operate pursuant 1o Dairy Air
Quality Plan from the Yakima County Clean Air Authonty.

Respectfully submitted this 29™ day of June, 2017.
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